Council Report

Meeting Date: | November 4, 2013

Agenda ltem: | Second reading, Amendment to Title 18,

Prepared By: | Greg Barnier, City Attorney

Background The changes proposed in this revision to Title 18 are primarily focused
Information: on using the map of Zoning Districts as the primary means of identifying

various zones.

* In the Definition section, there are minor text changes in some if the
individual definitions of terms.

* The changed text in pages 26 through 47 eliminates a number of
pages of text used to describe zones by a listing of various lots, blocks
and subdivisions, and replaces that text with a simple reference to the
Zoning Map on file in the City Finance Office. The change in that text
does not change and any of the Zoning District boundaries in this very
long ordinance.

* The proposed text change on page 48 inserts the finance Office for the
non-existent Engineering and Inspection Department.

* The proposed change on page 107 inserts a new summary of the
process for giving notice to affected property owners for Conditional
Uses, Uses on Review and Variances.

* The proposed change found at page 112 also eliminates a series of lot
and block text descriptions and refers instead to the Zoning Map on file
at the Finance Office.

* The proposed change shown for pages 121 through 126 is to eliminate
several pages of “strikethough” text. Instead the new language refers
the reader to the Sign and Billboard regulations enacted since Title 18
was passed that are now found at Title 30 of the Sturgis City Ordinances.

* The proposed changes for pages 147 and 148 are to make clear that
the process described there is the one which applies when an individual
property owner seeks to obtain a change in the language of a particular
Zoning District. it would not apply to an amendment by the City Council
through the normal ordinance passage process.

Summary of Some might urge the Council to keep the current language without change

Opposing because most of the proposals, except the one propose at page 107, do not




Viewpoints

reflect any change in the process. It might also be argued that the property
owner, rather than City employees, should have the complete responsibility
to notify adjoining property owners when a Variance or Conditional Use is
requested.

In support of the
recommendation

One of the primary purposes of these revisions to Title 18 is to continue to
make it more understandable and to put in place procedures that are clear
and transparent. Another purpose is to strengthen the notification process
so that it is uniform and consistent each that it is used to notify property
owners about changes that could affect the value and use of their property.

Analysis of
opposing
viewpoint

First, to leave the Ordinance unchanged leaves the City relying upon the
text of an ordinance that is more cumbersome and harder to understand
than necessary. In addition, for many people the real property they own is
the single most valuable asset that they have. To not improve the
notification process to make it more impartial could put the value of that
property ownership at an unnecessary risk.

Budget Impact

Only a very minor budget is expected if the ordinance is approved by the
City Council after both public readings.

Recommendation

The Ordinance Committee recommends that the second reading of these
amendments to Title 18 be approved by the Council at the meeting on
November 4, 2013.

Approved:
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Daniel Ainslie, City Manager




ORDINANCE 2013-20

AN ORDINANCE AMENDING TITLE 18- ZONING
BE IT ORDAINED by the Common Couneil of the City of Sturgis, Meade County, South Dakota
that Title 18-Zoning — Article I1 — Definitions; Article III — Zoning District and Map- Section I
and 2; Article V — Supplementary Regulations applying to a Specific, to several or to all Districts-
Section 4- Single Family Residential Low Density District- Section 5 — Minimum off Street
Parking Requirements -Section 8 — Signs, Billboards; Article VII — Section 2 — Process for Uses on
Review, Conditional Uses and Variances, Section 3 — Variances- Section 6 — Amendment Upon

Applications by Property Owner is amended to read as follows:

TITLE 18
CITY OF STURGIS ZONING ORDINANCE

ARTICLE I - TITLE AND PURPOSES 7
SECTION 1 -TITLE
SECTION 2 - SHORT TITLE
SECTION 3 - PURPOSES

ARTICLE II - DEFINITIONS 8
ARTICLE LIl - ZONING DISTRICTS AND MAP 26
SECTION 1 - ESTABLISHMENT OF ZONING DISTRICTS 26
Agricultural Zoning District (AG)
Park Land
Public Land

General Residential (GR-1)

General Residential 2 (R-2)

Muiti-Family Residential (R-3)

Mgbile Home 1 (MH-1)

Mobile Home 2 (MH-2)

General Commercial (GC-1)

Retail Commercial (GC-2)

Single Family Residential/Office Commercial
Highway Service (HS)

General Industrial (Gl)

Open Space (OS)

Transitional Zoning District (NU)

RV, Campground and Recreational Vehicle Park (RV)

SECTION 2 - ZONING MAP 48
SECTION 3 - SCOPE OF REGULATIONS 48
SECTION 4 - RULES FOR INTERPRETATION OF DISTRICT BOUNDARIES 48

ARTICLE IV - BISTRICT REGULATIONS 50
18.05.01 AG.1-Agricultural and Conservation District

18.05.02 Park Land Zoning

18.05.03 Public-Public Land Zoning District

18.05.04 R-1 single Family Residential Low Density District

18.05.05 R-2 One & Two Family Dwellings Moderate Density District



18.05.06 R-3 Multi-Family Dwellings, High Density District

18.05.07 MH-1 Manufactured Single Family-Homes, Moderate Density

18.05.08 MH-2 Manufactured Single Family-Homes, High Density

18.05.09 GC-1 General Commercial District

18.05.10 GC-2 Retail Commercial District

18.05.11 GC-3 Single Family Residential/Office Commercial District

18.05.12 HS-1 Highway Service

18.05.13 GI-1 General Industrial

18.05.14 0OS-1 Open Space or Flood Plain District

18.05.15 NU Transitional District

18.05.16 FAIR-Fairgrounds District

18.05.17 RV-RV, Campground and Recreational Vehicle Park District
Title 18.05.18 Temporary Camping at a Residence within the City 92

18.05.18.01 Purpose

18.05.18.02  Definitions

18.05.18.03  Penalty

18.05.18.04  Activity Authorized

18.05.18.05  Density Limitations

18.05.18.06  Setback from Public Streets, Sidewalks and Lot Lines

18.05.18.07 Campsite Area

18:05.18.08  Parking

18.05.18.09  Soil and Ground Cover Requirements

18.05.18.10  Water Service and Plumbing

18.05.18.11  Electrical System

18.05.18.12  Wastewater Disposal, Gray Water Disposal and Portable Toilets

18.05.18.13  Toilet and Bathing Facilities

18.05.18.14  Fire Protection

18.05.18:15 Barbecue Pits, Fireplaces, Stoves and Cooking Fires

18.05.18.16  Garbage and Rubbish Storage, Disposal and Vermin Control

18.05.18.17 Reporting Communicable Disease

18.05.18.18  Pet Kennels and Control of Animals

18.05.18.19  Camping Cabins

ARTICLE V - SUPPLEMENTARY REGULATIONS APLYING TO A SPECIFIC, TO
SEVERAL OR TO ALL DISTRICTS 97

SECTION 1 ~ DEVELOPMENT STANDARDS FOR USES PERMITTED ON REVIEW

97

A. Planned Unit Development

B. Churches, School, Libraries and Medical Facilities
C. Mobile Home Parks

D. Other Uses Permitted on Review

Cemeteries

Drive-in Theater

Public and Private Utilities and Service
Private Day Nurseries and Kindergartens
Automobile Wrecking and Junk Yards
Recreation Fads
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7. On-lot Sewage Disposal System

SECTION 2 — ACCESSORY USES 107
SECTION 3 — HEIGHT 108
SECTION 4 — YARD, BUILDING SETBACK AND OPEN SPACE EXCEPTIONS 109
SECTION 5 — MINIMUM OFF-STREET PARKING REQUIREMENTS 111

A. Off-street parking requirements general
Table of Parking spaces required
B. Off-street parking lot layout, construction and maintenance
SECTION 6 — STORAGE AND PARKING OF TRAILERS AND COMMERCIAL VEHICLES
118

SECTION 7 — OFF-STREET LOADING AND UNLOADING REQUIREMENTS 119
SECTION 8 — GASOLINE SERVICE STATIONS 126
SECTION 9 — CUSTOMARY HOME OCCUPATION 127
SECTION 10 — TEMPORARY USES 128
SECTION 11 — TENTS 129
SECTION 12 — SWIMMING POOLS 130
SECTION 13 — LIGHTING 131
SECTION 14 - DOWNTOWN OVERLAY DISTRICT 132
ARTICLE VI - NONCONFORMING BUILDINGS, STRUCTURES AND USES OF LAND
138
ARTICLE VII - ADMINISTRATION AND ENFORCEMENT 140
SECTION 1 — ORGANIZATION
SECTION 2 — NOTICE PROCEDURE FOR APPLICATION FOR USES ON REVIEW,
CONDITIONAL USE 140
SECTION 3 — VARIANCES 142
A. Application
B. Public Hearing
C. Standards for Variances
D. Requirements for the granting of a variance
E. Court Review of Board
SECTION 4 — CERTIFICATE OF OCCUPANCY 144
SECTION 5 — PROCEDURE FOR AUTHORIZING USES PERMITTED ON REVIEW 145
SECTION 6 - AMENDMENTS 146
SECTION 7 — FEES 148
SECTION 8 — PENALTIES 149
SECTION 9 — VALIDITY 149
SECTION 10 — CONFLICTS WITH OTHER LAWS 149
SECTION 11 — REPEALER 149

ARTICLE VIII - REGULATIONS CREATING FLOODWAY AND FLOODWAY FRINGE
DISTRICTS, DEFINING THE SAME AND SETTING FORTH REGULATIONS THEREOF
150
SECTION 1.0 - STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND
OBJECTIVES 150
11 Statutory Authorization
1.2 Findings of Fact



1.3

1.4

Statement of Purpose
Methods of Reducing Flood Losses

SECTION 2.0 ~ DEFINITIONS
SECTION 3.0 — GENERAL PROVISIONS

3.1
3.2
33
3.4
3.5
3.6

Land to which this ordinance applies

Basis for establishing the areas of special flood hazard
Compliance

Abrogation and greater restrictions

Interpretation

Warning and disclaimer of liability

SECTION 4.0 - ADMINISTRATION

4.1
4.2
4.3

4.4

Establishment of development permit
Designation of the administrator

Duties and responsibilities of the administrator
4.3.1 Permit review

4,3.2  Use of other base flood data

4.3.3 Information to be obtained and maintained
434  Alteration of watercourses

4.3.5 Interpretation of FIRM Boundaries
Variance Procedure

4.4.1 Appeal Board

4.4.2 Conditions for Variances

SECTION 5 — PROVISIONS FOR FLOOD HAZARD REDUCTION

5.1

5.2

5.3

General Standards

5.1.1  Anchoring

5.1.2 Construction Materials and Methods
5.1.3 Utilities

5.1.4 Subdivision Proposals

Specific Standards

5.2.1 Residential Construction

5.2.2 Non-residential Construction

5.2.3  Manufactured Homes

Floodways

ARTICLE 1X ~ LANDSCAPE REGULATIONS
SECTION 1 - PURPOSE AND OBJECTIVE
SECTION 2 — DEFINTTIONS
SECTION 3 — APPLICABILITY

SECTION 4 — REQUIRED AMOUNT OF LANDSCAPE MATERIAL

SECTION 5 — GENERAL REQUIREMENTS — INSTALLATION
SECTION 6— SITE DISTANCE FOR LANDSCAPING ADJACENT TO PUBLIC RIGHT-

OF-WAYS AND POINTS OF ACCESS

SECTION 7 — SECURITY GUARANTEE
SECTION 8 — EXCEPTIONS

SECTION 9 - MAINTENANCE

SECTION 10 — PLAN APPROVAL

SECTION 11 — ENFORCEMENT

SECTION 12 — DESIGN CRITERIA STANDARDS
SECTION 13 - PENALTY

152
155

156

160

163



ARTICLE X - BUSINESS LICENSES 169

18.10.01 Purpose

18.10.02 Definitions

18.10.03 License Required

18.10.04 Application-Issuance of Business License
18.10.05 Fee/ Term

18.10.06 Denial/ Revocation

18.10.07 Denial-Applicant right to appeal
18.10.08 Posting/ Inspection

18.10.09 Change of Location

18.10.10 Transfer

18.10.11 Prohibited Business Locations
18.10.12 Exemptions

18.10.13 Multiple Businesses

18.10.14 Same Business- Multiple Locations
18.10.15 Penalty

ARTICLE II - DEFINITIONS

Variance: A relaxation of a restriction of the code, granted by the Board of Adjustment, where by
reason of exceptional narrowness, shallowness, shape, topography, or other extraordinary or exceptional
situation, condition or circumstance of a particular property, the literal enforcement of the code
restriction, would result in unnecessary hardship, or when the relaxation of a restriction of the code ,
granted by the Board of Adjustment shall provide a quantifiable benefit to the City and the surrounding
neighborhood of the parcel.

Zoning Map: The Zoning Map for the City of Sturgis, Meade County, South Dakota as on file at the
City Finance Office, initially dated January, 2001 Fincluding sections or portions thereof, adopted as
part of this ordinance, together with all amendments, modifications and changes thereto subsequently
adopted.

PAGES 26 - 47

ARTICLE III
ZONING DISTRICTS AND MAP

SECTION 1 - ESTABLISHMENT OF ZONING DISTRICTS

For the purpose of promoting the public health, safety, morals, convenience and the general welfare of
the community, the City of Sturgis is hereby divided into districts of sixteen (16) different types, each
being of such number, shape kind and area and common unity of purpose and adaptability of use that are
deemed most suitable to carry out the purpose of this ordinance.

e area begal-deseriptions-of property
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lying within each district, is shown on the Official Zoni




Agricultural Zoning District (AG)
Park Land

Public Land

General Residential (GR-1)
General Residential 2 (R-2)
Muiti-Family Residential (R-3)
Mobile Home I (MH-1)

Mobile Home 2 (MH-2)

General Commercial {(GC-1)

10. Retail Commercial (GC-2)

11. Single Family Residential/Office Commercial
12, Highway Service (HS)

13. General Industrial (G1)

14. Open Space (OS)

15. Transitional Zoning District (NU)
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PAGE 48

SECTION 2 - ZONING MAP

The location and boundaries of the zoning districts established by this Ordinance are denoted and
defined as shown in the map entitled "Zoning Map of the City of Sturgls Meade County, South
Dakota", adopted this (11 12th day of February, 2001, and . ' certified by the
City Finance Officer . The said map, together with everything shown thereon is hereby incorporated
into this Ordinance as if fully set forth and described herein.

The Zoning Map shall be kept and maintained by the EngineeringandInspeetions- Finance Office and
shall be available for inspection and examination by members of the public at all reasonable times as

any other public record.

PAGE 56



TITLE 18.05.04
R-1 SINGLE FAMILY RESIDENTIAL LOW DENSITY DISTRICT.

(D) AREA REGULATIONS:

FRONT YARD: all lots shall have a minimum of not less than 25'-0" from property lines.

2. SIDE YARD: all interior lots shall have a minimum side yard of not less than 8'-0' from
property lines. Structures which are two (2) or more stories in height or have an eave height of
more than eighteen (18) feet above finished grade shall have 1 '-0" of side yard for each two (2)
feet in eave height above finish grade.

3. SIDE YARD ON CORNER LOTS: all lots which have side yard abutting a street shall have a
minimum yard setback of not less than 18'-0" from the property line.

4. REAR YARD: all lots shall have a minimum rear yard of not less than 25'-0" from property

.
.

lines.

5. LOT WIDTH: all lots used in this zoning designation shall have a minimum lot width of not
less than 75",

6. LOT AREA: shall have a minimum area of not less than 7,000 sq. ft.

7. MAXIMUM LOT COVERAGE: all lots shall not have more than 35% of its total area covered
by permanent structures.

(H) TOWNHOME REGULATIONS
The following regulations shall apply to any lot containing townhomes.
1. AREA REGULATIONS:

FRONT YARD: All lots shall have a minimum of not less than 25°-0” from the front
property line to the front of the structure.

SIDE YARDS: All interior lots shall have a minimum of not less the 8’-0” from the side
property line to the structure. Structures which are two (2) or more stories in height or have
an eave height of more than eighteen (18) feet above finished grade shall have 1°-0 of side
yard for each two (2) feet of eave height above finished grade.

SIDE YARDS ON CORNER LOTS: All lots which have a side yard abutting a street shall
have a minimum side yard setback of not less than 18’-0” from the property line to the
structure.

REAR YARD: All lots shall have a minimum rear yard of not less than 25°-0” from the
property line to the primary residential structure.

LOT WIDTH: All lots shall have a minimum lot width of not less than 37°-07.
LOT AREA: All lots shall have a minimum lot area of not less than 5000 sq. ft.

MAXIMUM LOT COVERAGE: All lots shall not have more than 45% of its total lot area
covered by permanent structures.



PAGE 112

ARTICLE V
SECTION 5 - MINIMUM OFF-STREET PARKING REQUIREMENTS

A. OFF-STREET PARKING REQUIREMENTS GENERAL:

In all districts, except that portion of the General Commercial District described as follows:
(As illustrated on the zoning map on file at the City of Sturgis Finance Office.).
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PAGES 121 — 126
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(ArticleV, Section 8 Repealed in its entirety effective 8/4/07, ordinance 2007-18)

ARTICLE VII - ADMINISTRATION AND ENFORCEMENT 140
SECTION 1 - ORGANIZATION
SECTION NOTICE PROCEDURE FOR APPLICATION FOR USES
ITIONAL I
AND RIANCES 140
SECTION 3- VARIANCES 142
A. Application
B. Public Hearing
C. Standards for Variances
D. Requirements for the granting of a variance
E. Court Review of Board

SECTION 4 — CERTIFICATE OF OCCUPANCY 144
SECTION 5 — PROCEDURE FOR AUTHORIZING USES PERMITTED ON REVIEW 145
SECTION 6 — AMENDMENTS 146
SECTION 7 — FEES 148
SECTION 8 — PENALTIES 149
SECTION 9 — VALIDITY 149
SECTION 10 — CONFLICTS WITH OTHER LAWS 149
SECTION 11 —REPEALER 149

SECTION 2 -~ NOTICE PROCEDURE FOR APPLICATION BPROEESS FOR USES ON
REVIEW, CONDITIONAL USES AND VARIANCES

Any applicant for a use on review, conditional use or variance shall complete the necessary forms
provided by the City Manager or his or her designee. Upon the completion of all required materials, the
City shall provide a written notice of the applicant’s intentions and an analysis of the impact of the
proposal to owners of all parcels located within the area required to receive notice. aeticing-area. The
notice shall include the scheduled date when the item shall be discussed at the Planning and Zoning
Commission. The notice shall state that any recipient opposed to the proposed application should notify
the City of Sturgis. and that without giving notice as directed to the City of their objection, the

3 Tin 4lhn nhaosimnan ~F
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property owner will be understood to have no objection to the applicatios
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' ion f applicant shdll be lesponslblc. at the time of subys

application for oy the cost of the-eertified-notice by certified mail to all required parcels as

well as an a10% administrative fee of 10% of the cost of notice by certified mail.

SECTION ° - VARIANCES

B. PUBLIC HEARING:

"Upon receipt of an application and fee, the Board shall give notice of public hearing within thirty five
(35) days. Such notice of the time place of such hearing shall be published in the legal newspaper of the
City ten (10) fifteen-{1}5) days prior to that public hearing. The Board shall consider and decide all
applications for variance within thirty (30) days of such public hearing and in accordance with the
standards provided below."

C. STANDARDS FOR VARIANCES:

In granting a variance, the Board shall ascertain that the following criteria are met:

Variances shall be granted only where special circumstances or conditions (such as exceptional
narrowness, topography, or when the relaxation of a restriction of the code, granted by the Board of
Adjustment shall provide a quantifiable benefit to the City and the surrounding neighborhood of the

parcel) are fully described in the finding of the Board--de-netapply-senerally inthe-distriet.
SECTION 6 - AMENDMENTS UPON APPLICATION BY PROPERTY OWNER

The regulations, restrictions, boundaries and options set forth in this Ordinance may be amended,
supplemented, revised or repealed from time to time as conditions warrant, upon application by the
property owner and subject to the following conditions:

A. APPLICATIONS:
An apphcatlon for an amendment shall be filed Wlth the Clty Ofﬁce of Planning and Permitting

the-soverpinebedy-
The above mentloned application shall be obtained from ferm the office of Planning and

Permitting and when completed and submitted shall demonstrate
p

written consent of property owners constituting at least sixty percent (60%) of the total

assessed value of all the property located within shall-containthe-writtenconsent-of the
owners-of60% of the land area within- 1 °() 200 feet from any part of such proposed ’1mended
district. . The required notice distance shall not include intervening

streets and alleys or other pl.lbll(, proper ty S#eﬂ%eﬂ}pﬁheaﬂ%be—%he—m&mekpa%&)—ﬁe&emf
propertovrperswithin 2000

B. PUBLIC HEARING:
Upon receiving the application, the Planning and Zoning Commission shall file with the
governing body, a preliminary report and shall hold hearings, notice of which shall be published
in a manner to allow the public hearing to be held-shal-be-published-one week prior to the date
of maklng the prellmma.ry report to the govemmg body aﬂd—sh&H—seheéu%e—a—he&PH%g—Vﬂ%hJehe

The governing body may adopt any changes in the regulations, restrictions or boundaries after
having published notice of hearing at least one week prior to the date of adoption of any



amendments in the ordinance as notice of the time and place where all persons interested shall be
given a full, fair and complete hearing. The ordinance, if adopted, shall be adopted as other
ordinances with the same publications requirements.

C. TIME LIMIT:
The report of the Planning and Zoning Commission regarding any such proposed amendment

upon application All-propesed-amendments-shall be submitted to deeided by the governing body

within thirty (30) days of the public hearing before the Planning and Zoning Commission.

D. STANDARDS FOR AMENDMENTS UPON APPLICATION:
THE FOLLOWING CONDITIONS SHALL BE MET FOR ALL AMENDMENTS:

A. The proposed amendment shall be necessary because of substantially changed or
changing conditions of the area and districts affected.

B. The proposed amendment shall be consistent with the intent and purposes of this
ordinance.
C. The proposed amendment shall not adversely affect any other part of the city, nor shall

any direct or indirect adverse effects result from such amendment.

D, The proposed amendment shall be consistent with the comprehensive plan as adopted by
the City of Sturgis, including, but not limited to, the major road plan, land use plan, community
facilities plan and other portions of the comprehensive plan.

Dated this day of November, 2013.
CITY OF STURGIS
Mark Carstensen, Mayor
ATTEST:
Fay Bueno

Finance Officer

First reading:
Second reading:
Adopted:
Published:
Effective:



